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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

COMMENDING JERALD D. LINNELL 
ON HIS SERVICE TO THE UNITED 
STATES SENATE 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of S. Res. 584, 
which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 584) commending Jer-

ald D. Linnell on his service to the United 
States Senate. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
and the motions to reconsider be laid 
upon the table with no intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 584) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

ORDERS FOR THURSDAY, 
NOVEMBER 20, 2014 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until 9:30 a.m. on Thursday, No-
vember 20, 2014; that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, and the 
time for the two leaders be reserved for 
their use later in the day; that fol-
lowing any leader remarks, the Senate 
be in a period of morning business until 
2 p.m., with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. For the information of 
Senators, there will be up to five roll-
call votes at 2 p.m. on confirmation of 
the Pepper, Sannes, Arleo, Beetlestone, 
and Bolden district judicial nomina-
tions. 

I would ask of my friend, the Senator 
from Iowa, how long he is going to 
speak. 

Mr. GRASSLEY. I will speak for 20 to 
25 minutes. 

Mr. REID. For up to 30 minutes. 
f 

ORDER FOR ADJOURNMENT 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that it adjourn 
under the previous order, following the 
remarks of Senator GRASSLEY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 
f 

EXECUTIVE ORDERS 

Mr. GRASSLEY. Mr. President, in 
his State of the Union Address last 
January, President Obama announced 
what he called a year of action. Armed 
with pen and phone, he promised to 
take action where Congress wouldn’t. 
At the time, I warned that these 
threats were a gathering danger to the 
separation of powers established in our 
Constitution. 

The President is now threatening to 
implement a mass amnesty from our 
immigration laws by Executive fiat. He 
plans to act without the support of 
Congress or the American people. In 
fact, he has conveniently waited until 
after the recent elections to do so in 
order to avoid being punished at the 
ballot box. This Executive order will be 
the culmination of his self-proclaimed 
year of action. 

The President may think of this Ex-
ecutive action as a political victory in 
a year filled with so many failures and 
defeats for him and his party, but his-
tory will surely view it as a serious 
blow to the systems of checks and bal-
ances established by the Framers. In 
reality, this was a year in which the 
President’s abuse of Executive power 
came into clear focus. 

Today I would like to review Presi-
dent Obama’s pattern of unconstitu-
tional Executive action this year. I 
would like to explain why the mass 
amnesty he has been threatening is 
merely the latest in a long list of 
abuses of his Executive authority. And 
I would like to offer a few thoughts 
about what the Senate can do about 
these kinds of abuses. 

After the President’s State of the 
Union Address, I wrote to the Attorney 
General on January 31. I wrote that I 
was ‘‘gravely concerned that the sys-
tem of checks and balances enshrined 
in the Constitution [was] threatened by 
the President’s determination to take 
unilateral action.’’ In short, I made 
clear that ‘‘while the President has a 
pen and phone, we have a Constitution 
that places limits on his use of them to 
issue Executive Orders.’’ Indeed, my 
concern about the President’s threat to 
take action on his own was ‘‘height-
ened by the administration’s record of 
failing to discharge his constitutional 
duties to ‘take Care that the Laws be 
faithfully executed.’ ’’ 

By then, President Obama had al-
ready failed to execute the laws in 
many areas. For example, the adminis-
tration was rewriting ObamaCare’s 
deadlines at will and was making little 
effort to enforce the Controlled Sub-
stances Act in some States. These 
abuses rang like alarm bells—alarm 
bells in the night—even before the so- 
called year of action began. 

Indeed, in December of 2013 a liberal 
law professor testified before the House 
Judiciary Committee that ‘‘despite the 

fact that I once voted for President 
Obama, personal admiration is no sub-
stitute for the constitutional principles 
at stake in this controversy.’’ 

The professor went on: 
When a President claims the inherent 

power of both legislation and enforcement, 
he becomes a virtual government unto him-
self. He is not simply posing a danger to the 
constitutional system; he becomes the very 
danger that the Constitution was designed to 
avoid. 

Against this backdrop, I asked the 
President to defend the legal basis for 
the actions he was threatening. In my 
letter I asked the Attorney General to 
direct the Justice Department’s Office 
of Legal Counsel to publicly disclose 
its opinions concerning the lawfulness 
of the Executive orders proposed by the 
President. That is what the Office of 
Legal Counsel does—it reviews all Ex-
ecutive orders to determine whether 
they are constitutional and lawful. 
Many of its opinions have been made 
public in the past. I hoped this trans-
parency would allow Congress and then 
the American people to better under-
stand the alleged legal basis for these 
orders and challenge them, if nec-
essary. 

Providing Congress and the American 
people with the legal opinions sup-
porting his unilateral actions seemed 
like a reasonable request of a President 
who had claimed to support ‘‘an un-
precedented level of openness’’ and 
transparency in government. But Feb-
ruary passed, March as well, April 
came and went, winter turned into 
spring, and summer was around the 
corner. Finally, on May 20 I received a 
response from the Justice Department. 
In summary, the Department told me 
no, they wouldn’t disclose these opin-
ions to the public. However, the De-
partment assured me that if I had ques-
tions about particular Office of Legal 
Counsel advice documents, it would as-
sist me in understanding them—in 
their words—to the fullest extent pos-
sible. In short, the administration 
stonewalled legitimate questions from 
Congress, as it often does, and stymied 
this Congress from carrying out its 
constitutional responsibility of over-
sight. 

As it turned out, within a few weeks 
I and many others in Congress had very 
serious questions about a specific Exec-
utive action and its effect on our na-
tional security, and we had questions 
about the advice provided by the Office 
of Legal Counsel. The American people 
had the same questions as well. 

In early June the President decided 
to release five Taliban detainees held 
at Guantanamo Bay in exchange for 
SGT Bowe Bergdahl, a U.S. soldier who 
had been captured in 2009. The detain-
ees were reportedly senior-level 
Taliban commanders. Some had direct 
links to Al Qaeda, and all were report-
edly determined to be a high risk to 
the United States and were rec-
ommended for continued detention. 
Nonetheless, President Obama decided 
to free these prisoners from Guanta-
namo. 
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